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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 1 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 2 

 3 

_____________________________ 4 

  ) 5 

Scott R. Smith,  ) 6 

an individual,  ) Mark:   SqueezeBloodFromTurnip.com 7 

   ) Reg. No.: 3257604 8 

 Petitioner,  ) Issued:  July 3, 2007 9 

   ) 10 

 v.  ) Cancellation No. 92054966 11 

   )  12 

Cook Collection Attorneys, P.L.C., ) 13 

a California corporation,  ) 14 

   ) 15 

 Respondent.  ) 16 

_____________________________) 17 

 18 

PETITIONER SCOTT SMITH’S RESPONSE TO COOK COLLECTION 19 

ATTORNEYS, P.L.C.’S MOTION FOR ENTRY OF PREFILING ORDER 20 

 21 

Petitioner Scott Smith (“Smith”) hereby responds to and opposes Cook 22 

Collection Attorneys, P.L.C.’s (“COOK”) Motion For Entry Of Prefiling Order 23 

(“Cook Motion”). Since Cook’s motion was served by mail, and because Monday, 24 

February 20th fell on a Federal holiday, this response is timely under 37 CFR § 25 

2.119(c) and 37 CFR § 2.196. 26 

Cook’s motion contains an egregious number of unfounded and 27 

inflammatory allegations, including grossly exaggerated and baseless claims that 28 

are far outside the scope of this proceeding. Ironically, Cook whines about having 29 

to defend his improper and fraudulent marks against Smith’s well pled petitions to 30 



 2 

cancel, while filing knowingly baseless motions that force Smith and the Board to 1 

waste significant amounts of their limited time and resources. However, to help 2 

keep Cook’s improper and unreasonable motion(s) from hijacking and wasting 3 

even more of the Board’s and Smith’s limited time and resources, Smith has done 4 

his best to file an opposition that is as succinct as possible. 5 

The basis of Cook’s rambling motion appears to be that Smith’s petitions to 6 

cancel must have been meritless simply because Smith voluntarily withdrew his 7 

petitions to cancel, petitions that Smith filed to have improper and fraudulent 8 

marks removed from the register. Cook (who is obviously extremely upset and 9 

feels it is unfair that he would have to defend his blatantly improper marks), goes 10 

as far as to argue that even though Cook never filed answers to either of Smith’s 11 

petitions, the Board must consider Smith’s withdrawal of his petition(s) pursuant to 12 

Trademark Rule 2.114(c) and 37 CFR § 2.106(c), as a concession by Smith that his 13 

petition(s) were meritless (“These withdrawals constitute an admission that the 14 

Petitions are meritless…”, Cook Motion, page 4, line 28 to page 5, lines 1-2). This 15 

of course is a preposterous allegation, which is why Cook could only cite cases that 16 

support Smith and were not TTAB cases. 17 

The wording and meaning of Trademark Rule 2.114(c) and 37 CFR § 18 

2.106(c) are arguably as short and clear as court rules can get:  19 

The petition for cancellation may be withdrawn without prejudice 20 

before the answer is filed. After the answer is filed, the petition may 21 



 3 

not be withdrawn without prejudice except with the written consent of 1 

the registrant or the registrant's attorney or other authorized 2 

representative. 3 

 4 

As stated in the Trademark Manual of Board Procedure, this means that:  5 

 6 

A petitioner may withdraw its petition for cancellation without 7 

prejudice at any time before the registrant's answer is filed. …by 8 

filing with the Board a written withdrawal signed by the petitioner or 9 

the petitioner's attorney. (Emphasis added) 10 

 11 

The cases that Cook cites only state that a voluntary dismissal may (not must 12 

or shall) be a concession by the plaintiff that their case was meritless. Of course, 13 

the word may includes a limitless number of possibilities. Plaintiffs dismiss cases 14 

all the time for a wide variety of valid reasons. For example, a plaintiff may decide 15 

to withdraw a case as a result of unforeseen circumstances, such as the emergence 16 

of more significant and pressing matters (which is why Smith decided to withdraw 17 

his petitions; and he intends to refile his petitions when he is able to). The cases 18 

cited by Cook also state that when a case is voluntarily withdrawn and not 19 

terminated on the merits, that the case cannot be considered meritless merely based 20 

on the defendant’s allegations; it must be determined by the court’s (or dismissing 21 

plaintiff’s) opinion. 22 

As the Board will be able to determine upon reviewing Smith’s petitions for 23 

cancellation against Cook’s marks, Smith’s petitions were not only meritorious, 24 

they were well pled and contained a significant amount of evidence to support 25 



 4 

Smith’s allegations. This is why despite filing such unreasonable and burdensome 1 

motions against Smith’s petitions, Cook was unable to credibly deny (if at all) the 2 

majority of Smith’s claims. Instead, Cook sought to avoid a ruling on the merits of 3 

Smith’s claims by overburdening Smith, a pro se party, by filing an unreasonable 4 

and burdensome motion for improper purpose. Cook's motion is based on claims 5 

not grounded in fact, but were made for abusive purposes, to delay, to harass, and 6 

to increase the costs of litigation. 7 

Whether the Board (or Cook) agrees with Smith’s legal arguments for 8 

standing is immaterial when deciding on Cook’s motion. The proper question is 9 

whether existing law supports Smith’s petition, and Smith’s petitions are clearly 10 

supported by existing law. In fact, Smith has shared and discussed his petitions to 11 

cancel Cook’s marks with numerous attorneys throughout the United States. None 12 

of these attorneys have even mentioned the possibility that Smith’s petitions were 13 

meritless. Actually, several attorneys have told Smith that his petitions to cancel 14 

Cook’s marks are well pled and very persuasive. In fact, several attorneys have felt 15 

so strongly about the merits and strength of Smith’s petitions, that they have 16 

expressed interest in assisting Smith with his petitions to cancel Cook’s marks. As 17 

an example, attached to this response is a Declaration that an attorney provided 18 

Smith in support of his petitions to cancel Cook’s marks (Exhibit A, Lanphier 19 

Declaration). After reviewing Smith’s petitions and Cook’s marks, an attorney also 20 



 5 

suggested that Smith should file an ethics complaint against Cook with the State 1 

Bar of California (which Smith intends to do), and also offered to assist. 2 

Additionally, since Cook never provided Smith with proper notice and a 3 

reasonable opportunity to respond to Cook’s Rule 11 claims, the Board should 4 

enter sanctions against Cook, including denying or striking Cook’s motion(s) and 5 

referring Cook’s conduct to the Director of Enrollment and Discipline for 6 

appropriate action. According to the Trademark Manual of Board Procedure: 7 

Fed. R. Civ. P. 11(c)(2) provides a “safe harbor” provision allowing 8 

the party or attorney an opportunity to withdraw or correct a 9 

challenged submission. This provision delays filing of a motion for 10 

sanctions before the Board for twenty-one days after service of the 11 

challenged submission and allows the motion to be filed only if the 12 

challenged submission is not withdrawn or appropriately corrected. 13 

The Board will deny motions for Fed. R. Civ. P. 11 sanctions which 14 

fail to comply with this requirement. 15 

 16 

In summary, not only is Cook’s motion unwarranted and should be denied, 17 

Cook’s motion(s) are disingenuous and are part of calculated strategy by someone 18 

who is desperate to avoid answering directly well-pled allegations against their 19 

improper and fraudulent marks by instead attempting to shift the focus onto the 20 

petitioner. 21 

I declare under penalty of perjury under the laws of the United States that the 22 

foregoing is true and correct and that this motion was executed on February 21, 23 

2012, at Sacramento, California. 24 



 6 

WHEREFORE, Smith prays that Cook’s improper motion will be denied, and 1 

that the Board will enter sanctions against Cook for knowingly and intentionally 2 

burdening the Board and Smith with such a baseless motion, and for failing to 3 

comply with Fed. R. Civ. P. 11(c)(2). 4 

 5 

      Respectfully submitted, 6 

 7 

Dated: February 21, 2012   By: /Scott R. Smith/   8 

      Scott R. Smith 9 

Petitioner (PRO SE) 10 

      5714 Folsom Blvd, Suite 140 11 

      Sacramento, CA 95819 12 

      Tel:  (916) 453- 8611 13 

      Fax:  (916) 453- 1103 14 

Email: scott@bizstarz.com 15 



PROOF OF SERVICE 

 

 I hereby certify that a true and complete copy of the foregoing: 

 

PETITIONER SCOTT SMITH’S RESPONSE TO COOK COLLECTION 

ATTORNEYS, P.L.C.’S MOTION FOR ENTRY OF PREFILING ORDER 

 

has been served on David J. Cook by mailing said copy on February 21, 2012 via 

Federal Express, postage prepaid to: 

 

David J. Cook 

Cook Collection Attorneys, P.L.C. 

165 Fell Street 

San Francisco, CA 94102 

 

Executed on February 21, 2012, at Sacramento, California 

 

 

 

/Scott R. Smith/   

Scott R. Smith 
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